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Legal Professional Privilege (LPP) remains one of the most important
areas of law for businesses to understand, particularly those
navigating internal or external investigations, regulatory enforcement
action, litigation or dispute resolution.

Our regulatory and disputes specialists have developed a suite of
resources below to give businesses and in-house legal teams practical
guidance on common questions and scenarios that arise when dealing
with LPP in Australia.

Stay tuned for more insights from our Australian LPP specialists or you
can subscribe to receive LPP Australia updates via the instructions at
the bottom of the page. Feel free to reach out to your usual Herbert
Smith Freehills contacts with any queries you might have on Legal
Professional Privilege. Alternatively, you can contact one of our
specialists below.


https://www.herbertsmithfreehills.com/file/54661/download?token=sG-ZIJKA
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Was litigation on foot or reasonably contemplated?
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Was X' created for the dominant purpose of use in litigation?
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LITIGATION PRIVILEGE

‘Was "X’ either:

» a lawyer/client communication, or;

= a communication involving a third party which was made to
allow the client to receive legal advice?
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Was X’ created for the dominant purpose of
giving/obtaining legal advice?
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LEGAL ADVICE PRIVILEGE

Has X' or the gist, substance or conclusion of "X’ been disclosed to a third party, or has the person in possession of X'

otherwise acted in a way that is inconsistent with the privileged communication or document remaining

PRIVILEGED
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Did the third party recipient(s) have a commaon interest in the legal
advice or litigation, or did they hold joint privilege?
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Was the disclosure on a confidential basis for a strictly limited and
specific purpose, without waiving LPP generally?

Q@

¥

Was the disclosure in response to a compulsory order (e.g. to a
regulator) under terms of confidentiality and has remained confidential?
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Was X' inadvertently disclosed and reasonable steps have been taken
to protect its confidentiality once the disclosure was detected?
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To subscribe to receive LPP Australia updates, click the link below,

select the 'Australasia’ drop down, tick 'Legal Professional Privilege'
and enter your contact details.

Subscribe


https://sites-herbertsmithfreehills.vuturevx.com/18/14587/landing-pages/subscribe.asp







KEY CONTACTS

If you have any questions, or would like to know how this might affect your business, phone,
or email these key contacts.

GRAEME JOHNSON ANDREW ELIZABETH JACQUELINE

PARTNER, SYDNEY EASTWOOD MACKNAY WOOTTON
PARTNER, SYDNEY MANAGING PARTNER, PARTNER, BRISBANE

+612 9225 5405 PERTH OFFICE, PERTH

Graeme.Johnson@hsf.com +61 2 9225 5442 +61 89211 7806 +61 7 3258 6569
Andrew.Eastwood@hsf.com Elizabeth.Macknay@hsf.com jacqueline.wootton@hsf.com

HARRY EDWARDS DANIELLE BRIERS MARK PAVLI BRENDAN

PARTNER, SENIOR ASSOCIATE, SENIOR ASSOCIATE, DONOHUE
MELBOURNE SYDNEY SYDNEY SENIOR ASSOCIATE,
+61 39288 1821 +61 29322 4177 +61 2 9225 5868 MELBOURNE
Harry.Edwards@hsf.com danielle.briers@hsf.com mark.pavli@hsf.com +61 3 9288 1090

brendan.donohue@hsf.com

LEGAL NOTICE

The contents of this publication are for reference purposes only and may not be current as at
the date of accessing this publication. They do not constitute legal advice and should not be
relied upon as such. Specific legal advice about your specific circumstances should always be
sought separately before taking any action based on this publication.
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