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Australia’s Joint Standing Committee on Foreign Aﬀairs, Defence and
Trade (‘Committee’) has handed down its ﬁnal report in its inquiry
into establishing a Modern Slavery Act in Australia.1
The inquiry included consideration of the Australian Government’s announcement in August
this year that it would adopt the Committee’s in principle recommendation in the interim
report to introduce a modern slavery reporting requirement.
The report recommends a range of measures, including:

supporting the Australian Government’s proposed establishment of mandatory reporting
on modern slavery risks in the supply chains of companies operating in Australia,
although with some modiﬁcations including lowering the reporting threshold to
companies with over $50 million annual revenue;
restrictions on government procurement from companies who do not report; and
a range of other mechanisms to ensure compliance with proposed reporting
requirements.

The report adds to momentum within Australia to introduce a Modern Slavery Act. This
update provides an overview of the report’s key recommendations that will impact
businesses with operations in Australia.

MANDATORY SUPPLY CHAIN REPORTING
As indicated in its interim report, which we reported on here, the Committee has
recommended the Australian Government enacts legislation to mandate supply chain
reporting, which will include:

mandatory reporting on modern slavery risks in the supply chains of entities operating
in Australia with an annual revenue of at least $50 million. Applicable entities include
companies, organisations (such as religious bodies), Commonwealth government
agencies, trusts, partnerships and superannuation funds. The $50 million threshold is
roughly consistent with the corresponding UK threshold of £36 million, but lower than the
$100 million threshold contemplated in the Government’s proposed model;
each entity to publish an annual statement due within 5 months from the end of the
Australian ﬁnancial year, to be authorised at the board level (or equivalent) and signed
by the equivalent of a company director;
statements that cover, at a minimum:

the organisation’s structure; its business and supply chains;
its policies, due diligence and remediation processes relating to modern slavery;
identiﬁcation of aspects of its business where there is a risk of modern slavery
occurring, and the steps taken to assess and manage that risk; and
training around modern slavery.
The proposed minimum content of each statement is broadly consistent with the
Australian Government’s proposed model, although the Committee recommendation
would extend the reporting requirement to also speciﬁcally include a company’s
remediation processes.

PENALTIES AND COMPLIANCE MEASURES
The Committee has supported the following disclosure mechanisms to incentivise reporting:

that each entity’s statement must be published on their website, or made otherwise
available;
the establishment of a central repository of modern slavery statements; and
the publication of a list of entities required to report, along with a list of the entities that
have in fact reported.

The third recommended measure adds to the public accountability measures already
contemplated in the Australian Government’s proposal.
The Committee also made two further recommendations in relation to compliance measures:

The Committee recommended that the Australian Government only procure from
entities that publish a modern slavery statement. The Committee noted that the
Government’s annual procurement spend of $56 billion provides a strong incentive for
companies to report.
The Committee also recommended that the Australian Government introduce monetary
penalties for entities that fail to report, however has suggested that the Government
determine the appropriate level of penalties. The Australian Government’s proposal
earlier this year for a modern slavery reporting requirement made no provision for any
penalties for non-compliance.

Whether non-reporting should result in penalties is an issue that has divided international
responses to modern slavery. While the UK Modern Slavery Act does not contemplate
monetary or other penalties, the French Duty of Vigilance Law initially incorporated penalties
of up to 10 million euros for non-reporting, before these penalties were found to be
unconstitutional.2 It is not clear whether the Committee’s recommendation will alter the
Australian Government’s attitude to penalties for non-compliance.

OTHER KEY RECOMMENDATIONS
Establishment of an Anti-Slavery Commissioner: The Committee has recommended the
establishment of an independent Anti-Slavery Commissioner, similar to the oﬃce established
in the UK, to undertake a broad oversight, monitoring and implementation role in relation to
Australia’s response to modern slavery.
National labour hire licencing scheme: In response to reports of labour hire companies
exploiting migrant workers, the Committee recommends the introduction of a uniform
national licencing scheme consistent with the Parliamentary Joint Committee on Law
Enforcement, the Joint Standing Committee on Migration and the Senate Education and
Employment References Committee.
Our previous article regarding the proposed labour hire licencing schemes at a State level in
Queensland, South Australia and Victoria, outlines the various jurisdictional requirements and
the current stages of implementation. It is yet to be seen how the Committee’s
recommendation will aﬀect the progress of the various State schemes.
Other issues raised by the Committee
The report also highlighted a number of further issues that the Committee did not resolve,
but considered were critical to combatting modern slavery and should be addressed as part
of a proposed three year review to be conducted by the Anti-Slavery Commissioner:

whether to introduce other trade mechanisms to address modern slavery risks in the
supply chain of goods entering Australia, similar to the US model of importation
restrictions under the Trade Facilitation and Trade Enforcement Act 2015;
whether tax incentives should be incorporated into the Act to encourage compliance;
the possible introduction of a consumer mark or logo for products and services that are
deemed to be “slavery-free” to raise awareness; and
potential escalation to prescribed full or stepped due diligence reporting.

We are continuing to monitor consideration of the Committee’s recommendations, and the
Australian Government’s proposal for a modern slavery reporting requirement.
For an analysis of how Australian businesses have been responding to Australian proposals to
address modern slavery and what they can do to combat modern slavery risks, please see
our previous article here.

*This article was also prepared with the assistance of Nigel Amigh.
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