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With a global pandemic causing unprecedented uncertainty for
businesses, it has never been more diﬃcult for the directors of UK
companies fully to discharge their duties – and the risks when they do
not do so have never been higher. Government schemes which seek
to protect UK businesses may add to the pressure on directors to
continue trading through ﬁnancial diﬃculty, but it is essential that
they appreciate what potential liability they face when doing so. Even
if there were legal clarity as to the scope and content of a director’s
duty in respect of creditors’ interests, discharging that duty is
incredibly challenging when so much factual uncertainty exists.
Members of the UK Restructuring, Turnaround and Insolvency team have considered the
implications and risks faced by directors. Our article (in which the law is stated as at 7 May
2020) focuses on the issues for directors of companies that are at risk of insolvency as a
result of the pandemic and covers:-

Duty to promote the success of the company
Section 172(1) factors
Creditors interests
Dealing with factual uncertainty (cashﬂow and balance sheet insolvency)

Creditors' interest duty
Group companies
Wrongful trading
Other duties of interest

To read the article, please click here. You may also wish to read our previously published
commentary on 31 March 2020 written following the Governments recent announcement of
their proposed changes to UK insolvency law.

This article ﬁrst appeared in Volume 17, Issue 3 of International Corporate Rescue and is
reprinted with the permission of Chase Cambria Publishing - www.chasecambria.com.
More on COVID-19

KEY CONTACTS
If you have any questions, or would like to know how this might aﬀect your business, phone,
or email these key contacts.

JOHN WHITEOAK
PARTNER, LONDON

KEVIN PULLEN
PARTNER, LONDON

+44 20 7466 2010
john.whiteoak@hsf.com

+44 20 7466 2976
Kevin.Pullen@hsf.com

LEGAL NOTICE

ANDREW COOKE
SENIOR ASSOCIATE,
LONDON
+44 20 7466 7566
Andrew.Cooke@hsf.com

The contents of this publication are for reference purposes only and may not be current as at
the date of accessing this publication. They do not constitute legal advice and should not be
relied upon as such. Speciﬁc legal advice about your speciﬁc circumstances should always be
sought separately before taking any action based on this publication.
© Herbert Smith Freehills 2021

SUBSCRIBE TO STAY UP-TO-DATE WITH LATEST THINKING, BLOGS, EVENTS, AND
MORE
Close

© HERBERT SMITH FREEHILLS LLP 2021

