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Sheri Meyerhoﬀer will serve as the ﬁrst ombudsperson, following her
appointment on April 8, 2019.1 The Government of Canada announced
the creation of the Ombudsperson role in January 2018, but until now
it was unknown who would ﬁll the position.2
As this position is the ﬁrst of its kind globally, much remains to be seen about how it will
operate in practice, and what impact it will have. The Ombudsperson's mandate has been
deﬁned in broad terms by the Government of Canada, but the Ombudsperson will have
discretion to further shape the role through decisions on procedure.
The Ombudsperson has a mandate to review complaints of alleged human rights abuses
arising in connection with activities of Canadian companies' outside Canada. Speciﬁcally, the
Ombudsperson is empowered to:

review allegations of human rights abuses, either upon receiving a complaint or on her
own initiative;3

conduct fact-ﬁnding, either jointly with the stakeholders involved or independently;4
recommend that any party involved in a review take certain actions, including payment
of compensation, a formal apology, and changes to the policies of a Canadian
company;5 and
publicly report such recommendations and the ﬁndings of a review.6

At present, this mandate extends only to Canadian companies operating in the mining,
garment, and oil and gas sectors, but it is expected to expand to other sectors in the future.7
The Government of Canada is currently studying whether, in addition to the powers listed
above, the Ombudsperson will be given authority to compel witness testimony and the
production of documents.8
Ms. Meyerhoﬀer's appointment is an important milestone; the Ombudsperson has jurisdiction
to review complaints of alleged abuses that occurred after the date of her appointment, but
not before, unless they remain ongoing at the time of the complaint.9
Any recommendations made by the Ombudsperson following a review will be just
that—recommendations, not legally binding obligations. But companies may face risks to
their reputation or business relationships if they ignore the recommendations. And if the
Ombudsperson concludes that a company has not acted in good faith regarding a review or
recommendations, she may recommend that the Government prohibit the company from
receiving ﬁnancial support from Export.
Development Canada or trade advocacy support from the Department of Foreign Aﬀairs,
Trade and Development.10
The appointment of the Ombudsperson also presents an opportunity for Canadian
companies. Under an innovative procedure, companies may submit a complaint to the
Ombudsperson and request a review when they believe they are the target of unfounded
allegations of human rights abuses.11 Companies stand to beneﬁt from having such
allegations reviewed by an independent, credible third party—a conclusion by the
Ombudsperson that a company has acted responsibly may go a long way toward assuaging
concerns from investors, the public, and other stakeholders.
It remains unclear how the Ombudsperson will work alongside the Canadian National Contact
Point (NCP) for the OECD Guidelines for Multinational Enterprises, and which was established
in 2000. Like the Ombudsperson, the NCP is a non-judicial mechanism for review of human
rights allegations against Canadian companies; speciﬁcally, allegations that a company has
not acted in accordance with the OECD Guidelines. While there are diﬀerences between the
two bodies—for example, the NCP cannot conduct reviews on its own initiative like the
Ombudsperson, but is also not limited to reviewing complaints relating to speciﬁc
sectors—there are many similarities, and thus a potential for overlap between their work.

According to the Canadian Government, the Ombudsperson role is intended to complement
the NCP.12 To that end, the Ombudsperson may recommend that a complaint submitted to
her be referred to the NCP, if it falls within the NCP's mandate.13 But it remains to be seen
when and how the Ombudsperson will exercise this power, and whether parties that might
have ﬁled complaints with the NCP will choose the Ombudsperson instead.
The immediate next steps for the Ombudsperson will be to establish procedures for the
review process, including how complaints are submitted and reviewed.
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