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Introduction
The COVID-19 pandemic is an unprecedented humanitarian and economic crisis. The mining industry
has sought to respond quickly to protect the health of its employees and its communities. These steps
are in response to (and often ahead of) emergency measures and lockdowns implemented by
governments across the world to control the spread of the pandemic.
Government measures targeting the mining industry have to achieve a fine balance. Mine sites must be operated differently now
in order to protect employees and guidelines have been issued on health screening, personal protective equipment and social
distancing. On the other hand, most governments recognise that mining cannot stop completely. Mining companies play a critical
role in protecting jobs, offering accommodation and health services to employees and the community, and meeting community
needs like water supply. Mining is essential for many parts of everyday life from power plants to medical equipment. Some level of
activity will also be essential to safely monitor tailings facilities and mines in care and maintenance.
Our team of mining experts are working together with firms across the globe, to track and compare government responses,
whether these take the form of legislation, government guidance, regulator statements or resolutions by industry bodies.
In this first edition, we cover 12 jurisdictions and expect to cover additional jurisdictions in the near future. This resource will be
updated on an ongoing basis. Please check www.hsf.com/covid19mining for updates.
Key areas of focus include:
• Restrictions currently in place on mining operations, including absolute lockdowns, partial suspensions, restrictions on
production, social distancing rules and other such restrictions which directly affect miners' ability to operate in each jurisdiction.
• Exceptions for mining operations, including (for example) continued transport of goods, security operations, and more
significant operations that cannot be easily shut down and restarted.
• Insights on any future policy decisions including expected duration of restrictions and proposed changes or relaxations.
• Impact on associated activities and the broader supply chain such as measures affecting suppliers, essential services (water,
hospitals), transport of goods (ports, border closures) and support for employees.

Australia - While mining in Australia has had to make a number of adaptions, the mining industry in Australia is operating at usual levels. This
is the result of careful and ongoing engagement with government and recognition by federal and state governments of the mining industry as
an essential service. Mining companies and unions have been in close collaboration during this time and significant steps have been taken to
make personnel and communities safe such that there have been no outbreaks at mine sites.
Southern Africa: Botswana, Namibia, South Africa and Zimbabwe - Government responses in these jurisdictions reflect the heavy
reliance of these economies on mining. While each of the four jurisdictions we have examined implemented national lockdowns, in some form
or another, mining has been permitted to continue, and mining has been amongst the first of industries where lockdown carve-outs and
exemptions have been implemented.
This stands in contrast to other African states: Tanzania, for example, where no lockdown measures have been implemented at all and mining
activities are permitted to continue without restriction.
South Africa, having implemented one of the most restrictive lockdown regimes in the world, initially allowed mining of coal (to fuel its coal fired
power stations), and minimal mining activities in relation to gold and platinum-group metals, to the extent needed for medical equipment or
otherwise to avoid turning off smelters. This has recently been relaxed to allow all mining activities to resume provided that mines only produce
at 50% of capacity. Maintaining social distancing protocols in the deep level underground mines of Southern Africa is going to present a
distinct challenge. These mines are typically labour intensive operations with significantly lower levels of automation when compared with
mines in many developed economies.
By contrast Botswana, Zimbabwe and Namibia are now all permitting full scale operations, but subject to strict health and safety precautions.
The Americas: Brazil, Peru, Chile, Canada, Argentina - Within this diverse group of countries, government responses vary greatly,
sometimes within the same country in light of different approaches at the regional level. All countries have imposed lockdowns but the impact
on the mining industry varies:
• In Brazil, while a recent decision by the State of Goiás to suspend industrial activities may extend to mining operations, mining operations
are allowed to continue in Minas Gerais and Rio de Janeiro subject to implementing safety measures.
• In Peru, mining is permitted but with minimum personnel and transportation of related goods continues to be allowed. The mining regulator
has issued protocols for operators to follow to protect health at mine sites.
• A state of emergency has been declared in Chile with restrictions on movement and work which may apply to mining operations.
• In Canada, Ontario, British Colombia and the Northwest Territories have declared mining an essential service and operations are permitted
under safety guidelines. In the Northwest Territory, special attention has been given to travel restrictions and workers are permitted to travel
into and out of the territory. There are efforts to protect workers in remote work camps and local, isolated communities.
• Mining has been declared an essential service in Argentina at the federal level. The National Secretariat of Mines has issued
recommendations that related to the level of activities at mines and safety measures for employees. A biosecurity protocol has been
published by the Camber of Mining Business setting out best practices for safety.

The industry has been focused on its people, the communities it operates in and the broader impact of its
actions in response to the crisis. ESG concerns were already acutely in focus prior to the pandemic and
have been key factors in assessing how to respond and recover.
With the implementation of emergency measures and the resultant lock downs and reductions in some operations, the emphasis has
necessarily shifted more towards the “S” in ESG (the “social” part), including a closer consideration of business and human rights.
This focus on ESG will continue post-crisis, although there may well be different levels of emphasis on the various component parts
than before.
Looking further forward, a number of more specific changes brought about by COVID-19 may stay including:

Regular health
screenings both onsite and also at
airports

Reduction in fly-in-flyout (FIFO) workforces,
and greater regional
location

Move offsite of some
services

Greater remote
working for
corporate
offices.

The crisis is likely to significantly delay mining companies’ roll out of larger scale autonomous operations, as for the foreseeable
future it may be considered politically or socially unpalatable to reduce workforce numbers materially.
That said, crises fuel innovation and create the conditions for expanded levels of creativity and problem solving. For those parts of
the industry already focussed on innovation there will emerge new ways of thinking about old problems. This may in turn drive greater
levels of collaboration in the industry, especially where issues such as health are concerned.
There will be an important policy question as to the impact of the crisis on underground mining, especially in less developed countries
where there may be less access to healthcare and screenings, and where operations are less automated.
Major mining companies will likely take a leadership role in defining and setting the standards for the levels of health screenings and
healthcare adopted at mine sites, and how, as part of the their ESG policies, they contribute to the solutions required to deal with the
pandemic. This has happened with previous health crises where mining companies took leadership roles in e.g. HIV/AIDS and TB
testing and treatment.
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Australia, Canada and the UK
Australia

Canada

(Federal, Northern Territory, Queensland and Tasmania)

(Federal, Ontario, British Columbia Northwest Territories)

UK

(Torys LLP)

Federal

General Emergency Measures

RESTRICTIONS ON MINING OPERATIONS

Emergency measures have been introduced in Australia at a
Federal and State and Territory levels.
The Governor-General recently declared the existence of a
human biosecurity emergency. The Health Minister has
emergency powers that allow for restricting the activities of
businesses.
Australia has closed its borders to all non-residents.
On 25 March 2020, the Health Minister determined that an
Australian citizen or permanent resident must not travel outside
of Australia (by air or sea).
The Federal Minister has also restricted entry to remote
Aboriginal and Torres Strait Islander communities.
Australian States and Territories
Each of the States and Territories have implemented strict
quarantine measures for individuals who have been diagnosed
with COVID-19 or have returned to Australia from overseas. All
non-essential outings, and mass gatherings have also been
prohibited.
Queensland has closed its borders (with some exceptions) and
Western Australia, Tasmania, the Northern Territory and South
Australia have the additional requirement of a 14 day selfquarantine period for interstate entrants.
Northern Territory
The Northern Territory declared a public health emergency on
18 March 2020, and the government has used its powers to
enforce restrictions on travel into and within the Northern
Territory, to close non-essential businesses and to restrict
gatherings of people.
Queensland
The Health Minister declared a public health emergency on 29
January 2020, and has used its powers to close non-essential
businesses, place restrictions on interstate travellers and mass
gatherings and to require residents not to leave their principal
place of residence except to accomplish specified permitted
purposes, such as obtaining food, medical treatment, for
physical exercise or to perform work that cannot be performed
from the person’s residence.

A state of emergency has not been formally declared by the
Federal government, but powers under other legislation have
been invoked. A state of emergency or public health emergency
has been adopted in each of Ontario, British Columbia and
Nunavut.
Federal
The Canadian federal government has the ability to declare
emergencies under the Emergencies Act but has not yet done
so.
On March 25, the Governor-General issued an order mandating
all travellers returning to Canada to go into self-isolation for 14
days. On April 14, 2020, an updated order under the Quarantine
Act was issued with further restrictions and quarantine protocols.
The Public Health Agency of Canada has advised against nonessential travel outside of Canada until further notice. On March
18, Canada imposed a travel ban on foreign nationals from all
countries (other than workers who will provide essential service
while in Canada) except the United States, and on March 20 the
U.S./Canada land border restricted all non-essential (tourism or
recreational) travel. Trade is allowed, and this has not been
restricted to “essential trade or essential services”.
Ontario
The Government of Ontario declared a state of emergency on
March 17 and has issued orders mandating the closure of all
non-essential workplaces and prohibiting gatherings of more
than five people. In addition to emergency orders, directives and
guidance have been issued recommending social distancing
and avoiding non-essential travel outside the home.
British Columbia
The Government of British Columbia declared a state of
emergency on March 18 and has issued orders mandating the
closure of all non-essential workplaces and prohibiting
gatherings of more than fifty people. Guidance has been issued
regarding physical distancing rules and enforcement thereof.
Northwest Territories
The Government of the Northwest Territories declared a state of
emergency of March 18 and a travel prohibition into the territory
was issued on March 22. On April 11, an order banning public
gatherings and closing certain business by category was issued.

Tasmania
The Tasmanian Premier declared a state of emergency on 17
March 2020 and has restricted the operation of some nonessential businesses and other operations and has directed that
residents do not leave their primary place of residence except
for specific permitted purposes, such as such as obtaining food,
medical treatment, for physical exercise or to perform work that
cannot be performed from the person’s residence.
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The Government has so far coordinated its response through a
combination of the following:
Primary legislation: by passing the Coronavirus Act 2020
(effective 25 March 2020), which gives the Government the
power to pass regulations or make ministerial directions as a
response to the Covid-19 crisis. The Scottish Parliament has
separately passed the Coronavirus (Scotland) Act under its
devolved powers to supplement the UK-wide Act.
Subordinate legislation: by introducing Regulations through
powers given under both existing and new primary legislation.
For example, The Health Protection (Coronavirus, Restrictions)
(England) Regulations 2020 dealing with restrictions on
movement, and mandating the closure of pubs and other leisure
hubs, which were introduced using powers in the Public Health
(Control of Disease) Act 1984. Going forward, subordinate
legislation may also be made in the form of ministerial directions.
Government guidance: such as the Key Worker Guidance and
Stay at Home Guidance.
Executive statements: such as the Prime Minister’s
announcement on Friday 20 March ordering the closure of pubs,
restaurants, cafes, cinemas, gyms, and other leisure
statements.
The powers have been used to create a number of measures
that provide for the closure of certain listed businesses; social
distancing rules such as restrictions on movement and travel;
and restrictions on gatherings.
Social distancing regulations require that people do not leave
their homes except for basic necessities, one form of exercise
per day, medical need, or travelling to and from work if working
from home is not possible. The regulations further provide
penalties for breach of these restrictions. The regulations apply
to England only.
In addition to regulations, a number of pieces of guidance have
also been published. The Social Distancing Guidance
recommends more stringent social distancing measures than
the actual legal obligations imposed by the regulations.
Guidelines include working from home where possible and
avoiding non-essential use of public transport; and avoiding all
forms of gatherings.

Australia

Canada

(Federal, Northern Territory, Queensland and Tasmania)

(Federal, Ontario, British Columbia Northwest Territories)

UK

The above measures generally apply to mining operations,
however a number of general exemptions which may apply and
specific exemptions have been provided.
Application to mining operations

RESTRICTIONS ON MINING OPERATIONS

(Torys LLP)

Avoiding non-essential use of public transport;

Mining operations are considered an essential service and are
permitted to remain open. No mining specific guidance has been
provided by the Government of Ontario.

•

Working from home where possible;

•

Avoiding all forms of gatherings

•

Businesses should be encouraging employees to work from
where possible and take “every possible step” to facilitate
working from home arrangements.

Mining operations are considered an essential service and are
permitted to remain open (subject to compliance with applicable
orders for mining operations). Exceptions for mining operations
have been included in the travel prohibition.

Only Queensland residents and a person considered an ‘exempt
person’ will be allowed to enter Queensland. Persons who are
considered an ‘exempt person’ include people who provide
crucial services to Queensland including:
•

national/state security;

•

essential health and emergency services;

•

transport of goods or freight;

•

critical maintenance/repair to critical infrastructure;

•

construction/mining/energy/agribusinesses.

Mining operations, including closed or suspended operations,
are included in services and functions deemed essential to
Canada’s critical infrastructure in guidance provided by the
Public Health Agency. This designation is guidance only, and
individual provinces and territories may make conflicting
designations. To date, each of Ontario, British Columbia and the
Northwest Territories continue to designate mining operations
as essential businesses. Quebec, another important Canadian
mining jurisdiction, recently added mining operations to the list
of essential services.

As of midnight on 4 April 2020, Queensland has restricted all
interstate FIFO workers apart from those that hold statutory
positions and “critical workers” approved by the Queensland
Chief Medical officer (list available here)
Tasmania
A person is not required to comply with the directions on
crossing Tasmanian borders if they are travelling for “work that
is essential for the proper functioning of the state”. This includes:
•

senior Government officials;

•

healthcare workers requested to return to Tasmania;

The above measures and guidelines generally apply to mining
operations. In particular:
•

Northwest Territories

Queensland

Unlike other jurisdictions, the UK regulations set out a list of
businesses that must close, rather than providing a
comprehensive list of exceptions. Mining operations are not
included in the list of businesses that must close.

Ontario

Mining operations are considered an essential service and are
permitted to remain open. The provincial government has
released guidance specific to mining and smelting operations.

Individuals will only be allowed to travel outside of Australia in
very limited circumstances, including if they are ordinarily the
resident of another country.

General exemptions

Mining operations, including closed or suspended operations,
are included in services and functions deemed essential to
Canada’s critical infrastructure. This designation is guidance
only, and individual provinces and territories may make
conflicting designations.

British Columbia

Federal

EXEMPTIONS AVAILABLE FOR MINING OPERATIONS

Federal
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Where employees are on site, employers should ensure that
employees are able to follow the guidelines on social distancing,
including maintaining a 2m distance from others. Employees
should be reminded to regularly wash hands for 20 seconds and
provide hand sanitiser and tissues to staff.

Mining operations do not yet fall within the list of businesses that
must close.
The businesses that must close generally only include those
which sell food and drink for consumption on the premises, and
those that sell goods and services which cannot provide the
goods and services remotely.
Restrictions on gatherings do not apply where a gathering is
essential for work purposes.
Exceptions to restrictions on travelling to work are not limited to
those who are essential workers, but rather anyone who is
unable to work from home.

Australia

Canada

(Federal, Northern Territory, Queensland and Tasmania)

(Federal, Ontario, British Columbia Northwest Territories)
(Torys LLP)

•

“any person who in the carriage of his or her duties is
responsible for provision of transport or freight and logistics
into, within and out of Tasmania”; and

“any specialists required for industry or business continuity and
maintenance of competitive operations where the appropriate
skills are not available in Tasmania”.

In the Northern Territory, mining sites / accommodation are
exempted from the relevant measures on mass gatherings and
public gatherings.

Specific exemptions

EXEMPTIONS AVAILABLE FOR MINING OPERATIONS

Northern Territory

Workers in mining/energy businesses are exempt from the
measures on interstate travellers, provided that the company
has a plan to manage the transmission of Covid-19 approved by
the Chief Health Officer. FIFO workers must apply for
exemption.
Queensland
In Queensland, mining sites/resource extraction sites are
exempt from restrictions on gatherings.

In each of Ontario, British Columbia and the Northwest
Territories, mining operations are exempt from relevant
regulations on public gatherings and business closure orders.
The Northwest Territories is the only relevant provincial or
territorial jurisdiction that has imposed travel restrictions on
entering the jurisdiction. Workers at mineral sites are exempt
from this prohibition.
The Northwest Territories has issued an order outlining the
conditions on which mining camps may continue to operate. This
is reflective of a significant legislative and practical focus on the
issues generated by remote work camps with transient work
forces coming into the Northwest Territories and the potential
impact on local, isolated communities, including First Nations
communities.

In relation to the restrictions on interstate travellers, workers in
mining/petroleum businesses must apply for a Queensland
Entry Pass (unless driving a heavy vehicle through the border).
FIFO workers who hold statutory position or that are classed as
“critical" by Queensland’s Chief Medical Officer are also exempt,
but must prove they are FIFO workers entering Queensland to
go directly to work, and the company must provide a health plan
complying with the Chief Health Officer’s requirements.
Tasmania
In Tasmania, mining sites are exempted from the restrictions on
gatherings.
Workers in mining businesses will be exempt from measures
concerning interstate travelers where they are specialists
required for industry or business continuity and maintenance,
and other criteria are met.
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UK

Australia

Canada

(Federal, Northern Territory, Queensland and Tasmania)

(Federal, Ontario, British Columbia Northwest Territories)

UK

Both the state and federal governments have defined the
resources sector as an ‘essential’ industry to keep people
working.

Industry consultations

Industry bodies such as the Minerals Council of Australia and
Queensland Resources Council are liaising with Government
and releasing updates to members.
Unions, industry bodies and Government are cooperating. For
example, the Minerals Council of Australia, AWU and CFMEU
released a joint statement on 2 April 2020 which appears to
suggest union support for changed work rosters due to COVID19 restrictions.

Industry and government are working together to mitigate the
risks faced by mining operations, particularly in remote areas
and FIFO operations. Many operators have taken proactive
steps within their operations and in relation to local communities,
including First Nations communities. This includes guidance in
line with physical distancing and self-isolation practices. To date,
the Northwest Territories has introduced the most specific
procedures for mining operations, as discussed above.

The Business Secretary has reiterated in an open letter to the
construction industry (which additionally references those
producing mineral products) that operations can continue. The
open letter includes reference to the Site Operating Procedures
(SOP) that have been published by the Construction Leadership
Council that act as further guidelines in this area.
The SOP include guidance on maintaining compliance with
social distancing guidelines whilst on construction sites, site
access points, and eating arrangements, and provision of PPE
(both disposable and PPE that would normally otherwise be
shared).

It has been reported that the UK Government is considering
adopting a different approach under which it will specify which
construction projects may remain open.

DNRME (QLD) advised the Queensland Resources Council that
if a COVID-19 “hotspot” is declared by the Chief Health Officer,
Queensland Health will revoke all exemptions for FIFO workers
who have come from or travelled through the designated hot
spot area.
Further guidance on policy

INSIGHTS INTO FUTURE POLICY DECISIONS

INSIGHTS INTO FUTURE POLICY DECISIONS

(Torys LLP)
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Australia

Canada

(Federal, Northern Territory, Queensland and Tasmania)

(Federal, Ontario, British Columbia Northwest Territories)

UK

Activities required to support mining operations
Measures to support the community and employees

IMPACT ON ASSOCIATED ACTIVITIES

IMPACT ON ASSOCIATED ACTIVITIES

(Torys LLP)

Northern Territory
The Northern Territory permits docking, but all crew must remain
on board until 14 days has passed (with some exceptions, e.g.
carrying out essential vessel functions).

The exemptions for critical industries including mining
operations include exemptions for critical supply lines to such
industry.

Queensland
Ships cannot dock in Queensland within 14 days of the ship, or
any relevant person on board, leaving a country outside
Australia (whichever is later).
Tasmania
Ships cannot dock in Tasmania within 14 days of the ship, or
any relevant person on board, leaving a country outside
Australia (whichever is later).

Federal

Federal

Government has announced support packages for small
businesses, and increases to job search pay and early access
to superannuation for employees

The federal government has introduced wage support, through
a 75% wage subsidy for qualifying business and a 10%
temporary wage support available immediately. They have also
extended the time frame for the filing and payment of income
taxes and a deferral on the payments of sales taxes and
customs duties until June 30, 2020.

Absences can be managed through personal (sick or carer’s)
leave, annual or long service leave, extra paid leave, unpaid
leave, or stand down without pay
Employers must consult on redundancies and major workplace
change for permanent employees and should check
requirements for casuals and contractors
Queensland
Queensland permits businesses affected by coronavirus to
apply for deferral of payroll tax for the 2020 calendar year.

They have also introduced credit support measures through the
provision of additional credit from government business
development banks to eligible borrowers.
The federal government has also announced financial support
for measures by territorial governments (including the Northwest
Territories) to keep air service operational.
Ontario
The Ontario provincial government has announced relief for five
months from interest and penalties on late payment of provincial
taxes. They have also announced deferral of workplace
insurance premiums.
British Columbia
The provincial government announced extended filing and
payment deadlines until September 30, 2020 for provincial
taxes. They have also announced deferral of employer health
taxes.
The provincial government also announced the deferral of the
imposition of new carbon taxes, until at least September 30,
2020.
Northwest Territories
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Through the Coronavirus Job Retention Scheme, employers can
put their employees on furlough if they are unable to operate or
have no work due to coronavirus. Employees can get paid 80%
of their wages up to a monthly cap of £2,500, plus the associated
Employer National Insurance contributions and minimum
automatic enrolment employer pension contributions on that
wage.

Australia

Canada

(Federal, Northern Territory, Queensland and Tasmania)

(Federal, Ontario, British Columbia Northwest Territories)
(Torys LLP)

The territorial government announces a package of business
support measures, including the removal of corporate fees
through the end of June for supply chain business.
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UK

Southern Africa: South Africa, Botswana, Namibia & Zimbabwe
South Africa

On 15 March, South Africa declared a state of

General Emergency Measures

RESTRICTIONS ON MINING OPERATIONS

national disaster. The government has the power
to issue regulations to respond to the disaster.
On 23 March, a national lockdown was declared
for 21 days from 27 March to 16 April. This
period was subsequently extended on 9 April by
a further two weeks to 30 April.

Botswana

Namibia

Zimbabwe

(Armstrongs)

(Engling, Stritter & Partners)

(Manokore Attorneys)

The Government of Botswana declared a state of
emergency from the 2 April 2020 midnight, for 21
days. The Government has the power to issue
regulations to respond to the state of emergency.
The state of emergency has now been extended
for 6 months with the approval of Parliament at a
special meeting on the 9 April 2020.

The President of the Republic of Namibia
declared a state of emergency with effect from 17
March 2020, and on 28 March 2020, issued
regulations
(“Lockdown
Regulations”),
providing for a lockdown period from 28 March
2020 until 17 April 2020, which period of
lockdown was extended until and including 4 May
2020 in terms of amendments to the said
regulations which were published on 17 April
2020.

On 23 March 2020, government published the
Public
Health
(COVID-19
Prevention,
Containment and Treatment) Regulations,
which:

The Government of Botswana also declared that
Botswana shall follow extreme social distancing
or national lockdown for 28 days from the 2 April
2020 midnight to 30 April 2020.

•

declare Covid-19 to be a formidable epidemic
disease;

•

prohibit gatherings of more than 100 people,
whatever their purpose;

•

permit compulsory testing,
quarantine and treatment, and;

•

give the Minister of Health power to gazette
and publish orders providing for most of the
matters for which regulations can be made
under the Public Health Act.

detention,

On 28 March 2020, Minister published the Public
Health (COVID-19 Prevention, Containment and
Treatment) (National Lockdown) Order
(“Lockdown Order”). This order provides for a
21-day national lock-down beginning on Monday
30 March 2020 and ending at midnight on
Sunday the 19 April 2020 and prohibits
gatherings of more than two people in public
places.
On the 19th of April 2020, the President of
Zimbabwe announced a 14-day extension to the
national lockdown beginning the 20th of April
2020 and ending on the 3rd of May 2020. This
has been gazzetted in terms of Statutory
Instrument 93 of 2020.
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Application to mining operations

RESTRICTIONS ON MINING OPERATIONS

South Africa

Botswana

Namibia

Zimbabwe

(Armstrongs)

(Engling, Stritter & Partners)

(Manokore Attorneys)

During the lockdown:

During the lockdown:

During the lockdown:

•

every person is confined to his or her place of
residence, unless strictly for the purpose of
performing an essential service, obtaining an
essential good or service … or seeking
emergency, life-saving, or chronic medical
attention;

•

•

•

gatherings are prohibited;

•

gatherings are prohibited;

•

all businesses and other entities shall cease
operations during the lockdown, save for any
business or entity involved in the
manufacturing, supply, or provision of an
essential good or service or which can be
provided remotely by a person from their
normal place of residence.

•

all businesses and other entities shall cease
operations during the lockdown, save for any
business or entity involved in the
manufacturing, supply, or provision of an
essential good or service or which can be
provided remotely by a person from their
normal place of residence.

These restrictions apply to mining operations,
subject to some specific exemptions.

every person is confined to his or her place of
residence, unless strictly for the purpose of
performing an essential service, obtaining an
essential supply or service while using a
prescribed permit authorising travel and
recognition as an essential service;

These restrictions apply to mining operations
subject to the exceptions below.

•

•

•

The whole of Namibia has been divided into
zones in respect of which a person is
prohibited from entering into or departing from
one zone to another, except as is allowed
under the Lockdown Regulations.

•

all businesses must cease operations, except
those who are involved in the manufacturing,
supply or provision of essential goods or

buying basic necessities at a supermarket or
food retail store, or fuel or gas at a fuel or gas
retail outlet, within a radius not exceeding ﬁve
(5) kilometres from his or her home ;

•

critical services, including the importation
and exportation of essential goods or
equipment and goods necessary for the
provision of critical services; and

to buy medicine at the establishment of a
pharmaceutical chemist within a radius not
exceeding ﬁve (5) kilometres from his or her
home;

•

if the individual is employed in an essential
service, to go to and from his or her place of
employment and go about the business of
that essential service

•

to obtain medical assistance on his or her own
behalf or on behalf of anyone to whom he or
she is related or for whom the individual has
a duty of care.

All businesses must be closed, except those
that sell essential goods or provide critical
services.

every person must be confined to his or her place
of residence, except for, amongst other, the
reasons of “performing a critical service”,
“obtaining essential goods or services”, and
visits to providers of essential goods or
critical services.
“critical services” have been listed and
described as such in the Lockdown Regulations,
and include: “Mining and related activities to
maintain mining operations including critical
maintenance work on plant and equipment.
Normal mining operations, including value
chain activities, will be allowed, provided that
mining companies are subject to imposition
of public health measures.”
“Mining Products” (not defined in the Lockdown
Regulations) are stipulated to constitute
essential goods, as well as “goods necessary
for the effective provision of crticial services”.
A mine is required to, in the manner and within
the period set out in directives issued under the
Lockdown Regulations, obtain from the Ministry
of Industrialisation & Trade, a confirmation of
registration as a business that engages in the
provision of essential goods or a critical
service.
The Minister of Mines and Energy, has informed
all mining operations, that normal mining
operations will be allowed, provided that mining
companies have put in place health measures
that are approved by the Minister of Health
before normal minng operations resume
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The Lockdown Order provides that every
individual is conﬁned to his or her home and may
not leave therefrom except temporarily for the
purposes of:

On the 19th of April 2020, the President
announced a 14 day extension to the initial 21
days period but with a provision for the Mining
and Manufacturing sectors to resume operations,
based on prescribed COVID 19 prevention
parameters.
In his statement, the President indicated that the
Ministries of Health and Child Care, and that of
Mines and Mining Development are to work
closely to ensure the workforce in the mining
sector is immediately screened and tested ahead
of resumed operations.

Botswana

Namibia

Zimbabwe

(Armstrongs)

(Engling, Stritter & Partners)

(Manokore Attorneys)

Under the lockdown regulations, fuel (including
coal) is declared an essential good. Mines
involved in the supply or provision of coal are not
required to cease operations.
Likewise, businesses which provide essential
services may also continue to operate. These
include:
General exemptions

EXEMPTIONS AVAILABLE FOR MINING OPERATIONS

South Africa

•

Gold, gold refining, coal and essential mining;

•

Critical maintenance services which cannot
be delayed for more than 21 days and are
essential to resume operations after the
lockdown;

Under the lockdown regulations, the following
services have been declared as essential
services which are inter alia, energy sector
services, mining services, procurement services,
medical services, petroleum services and
maintenance and hardware services.
Furthermore, in terms of the lockdown
regulations, the following have been declared as
essential supplies:
•

Mining supplies

•

Food supplies;

•

Medical equipment and supplies including
sanitisers, surgical gloves, soap, antiseptics,
bleach, surgical spirit, methylated spirit,
disinfectants, baby wipes, wet wipes and
surgical masks;

•

Production and sale of any chemicals for the
retail sector;

•

Production, manufacturing, supply, logistics,
transport, delivery, critical maintenance and
repair in relation to the rendering of essential
services
including
components
and
equipment;

•

Pharmaceutical supplies;

•

Maintenance and hardware supplies;

•

•

Communication supplies;

Transport services for persons rendering
essential services and goods;

•

Air supplies;

•

Transport and logistics in respect of cargo
and essential goods to neighbouring
countries;

•

Rail supplies;

•

Water supplies, including chemicals and
equipment required by the water sector;

•

Private security services;

•

Accommodation used for persons rendering
essential services; and

•

Implementation of payroll systems to the
extent that such arrangement has not been
made for the lockdown, to ensure timeous
payments to workers.

and any other commercial supplies connected
with essential services.
An essential service provider
employees of essential services.

Regulations issued in terms of section 27(2) of the Disaster Management Act, 2002.

2

See Regulation 11K

The Lockdown Order provides that:

•

“Mining and related activities to maintain
mining
operations
including
critical
maintenance work on plant and equipment.
Minimal mining operations” and “critical
maintenance work”; and

•

every other business establishment shall be
closed
except
for
every
business
establishment providing an essential service
or services in support of such a service,

•

•

“Normal mining operations, including value
chain activities, will be allowed, provided that
mining companies are subject to imposition of
public health measures”

•

In addition, mines are allowed to conduct:
“Related operations to maintain minimal
mining operations and critical maintenance
work.”

“Essential Service’’ includes— (a) any
hospital service; (b) any transport service,
whether terrestrial, aerial or waterborne; (c)
any service relating to the generation, supply
or distribution of electricity; (d) any service
relating to the supply and distribution of water;
(e) any sewerage or sanitary service; (f) any
service relating to the production, supply,
delivery or distribution of food (in particular
supermarkets and food retail stores), fuel or
coal; (g) banking institutions, bureaux de
changes, money transfer services; (h) any ﬁre
brigade or ambulance service; (i) coal
(j)
communications
and
mining;
telecommunication services, including the
Internet; (k) all arms and organs of the State
engaged in providing security services, and
licensed private security services; (l) the
Government Printer; and any other service
declared by the Minister, by General Notice,
to be an essential service for the purposes of
these regulations.

The Minister of Mines & Energy has issued
two letters dated 27 and 30 March 2020. In his
letter of 27 March 2020, the Minister stated
that “normal mining operations” must be
discontinued, but that “minimal mining
operations and critical maintenance work”
are allowed to continue. In a letter of 30 March
2020, the Minister stated that “minimal mining
operations”, include: “… those activities that
need to be sustained in order to enable
full-scale mining operations to resume
quickly after the restrictions are lifted.”.
•

Mining Companies have been required to
provide the Mining Commissioner with the
measures that they would put into place in the
implementation of the restrictions, including
health measures.

•

The Minister of Mines and Energy would be
required to determine the “essential service”
that is allowed to be performed for the period
of lockdown and determine who may perform
such services (Reg 10).

•

The Lockdown Regulations allow the
President to authorise a Minister to issue
directives for the purpose of: supplementing
or amplifying on any provision of the
regulations; or ensuring that the objectives of
the regulations are attained. Any directive
issued under this regulation must be referred
to the Attorney General for approval and
published in the Gazette, for it to have force
of law. The letters from the Minister, referred
to above, did not meet the requirements of the
regulations and therefore do not constitute
such a directive.

•

The amended Lockdown Regulations which
were issued on 17 April 2020, expanded the

includes

On 16 April the Minister of Cooperative
Government and Traditional Affairs published
amendments to the Regulations 1
which
stipulates that mining companies may
commence phasing-up their mining operations to
50 per cent capacity during the remainder of the
lockdown period. Their entitlement to do so is
however contingent on the mines implementing
all the necessary preventative and mitigating
controls to prevent the spread of COVID-19. 2

1

The following are allowed to continue:
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The above list is merely illustrative and is not
intended to limit the scope of the deﬁnition of
“essential service”.

South Africa
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Namibia

Zimbabwe
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(Engling, Stritter & Partners)

(Manokore Attorneys)

definition of critical services relating to mining,
and now include:
“Normal mining operations, including value
chain activities, will be allowed, provided that
mining companies are subject to imposition of
public health measures”
•

The Minister of Mines and Energy, has
informed all mining operations, that normal
mining operations will be allowed, provided
that mining companies have put in place
health measures that are approved by the
Minister of Health before normal minng
operations resume.

•

Provision of a critical service or performing a
critical service includes the provision of
essential goods or critical services to any
person.

•

The Lockdown Regulations oblige the
Minister of Mines and Energy to ensure that
persons who perfrom critical services adhere
to the measures to prevent the spread of
COVID-19.

•

Supply or provision of a particular
commodity as an essential good exempted:

•

“Mining Products” (not defined in the
Lockdown Regulations) are stipulated to
constitute essential goods, as well as
“goods necessary for the effective
provision of critical services”

Manufacturing:
•

Manufacturing does also constitute a “critical
service” but is restricted to the manufacturing
of health-related products, hygiene and
sanitary products, supplies and equipment,
and the production of food and essential
products, including the packaging thereof but
only to the extent that these support essential
or critical business continuity service.

•

Construction “that cannot be reasonably
postponed”, is now allowed under the
amended Lockdown Regulations.

Transportation:
•

Warehousing, transport, distribution, cold
storage and logistics for food & essential
products, production inputs and health related
goods, constitute a “critical service”.

Accommodation:
•
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Accommodation constitutes a “critical service”
to the extent that accommodation is
supporting essential or critical business
continuity services to the fight of the COVID19.

South Africa

Botswana
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(Engling, Stritter & Partners)

(Manokore Attorneys)

Security Services:

On 25 March, the Department of Mineral
Resources and Energy (DME) announced that:

Specific exemptions

EXEMPTIONS AVAILABLE FOR MINING OPERATIONS

Safety and security services protecting people
and property, are stipulated to constitute “critical
services”.

•

Mining operations, particularly deep level
mining, would be scaled down significantly;

•

Production in the gold, chrome, manganese
and other sectors would likewise be reduced;

•

Processing of surface material in the Platinum
Group Metals (PGM) sector will continue for
the production of, among other products,
medical products;

•

Smelters, which cannot be switched on and
off suddenly may remain operational;

•

For exports, the Department will conduct a
case by case evaluation; and

No specific exemptions to mining apart from the
mining sector and supplies being declared as an
essential service and essential supplier.

The Ministry of Mines and Energy did not issue
directives which would provide for specific
exemptions, and there presently only exist the
above-mentioned general exemptions of
allowing mines to:
•

•

Conduct “Mining and related activities to
maintain mining operations including
critical maintenance work on plant and
equipment; and
Normal mining operations, including value
chain activities, will be allowed, provided
that mining companies are subject to
imposition of public health measures.”

“Mining Products” (not defined in the Lockdown
Regulations) are stipulated to constitute
essential goods, as well as “goods necessary
for the effective provision of crticial services”.

Mines supplying coal to Eskom will remain in
operation, albeit at reduced production levels.

Businesses who manufacture, supply or provide
essential goods or critical services and who
conduct the business of selling essential goods
or provide critical services, are allowed to
continue their operations.

Section 2 (a) (i) of the definition of ‘essential
services’’ which are exempt from these
regulations specifically cites coal mining
operations.
On 29 March 2020, the Minister of Mines and
Mining Development issued a press statement in
which he announced that:
“Mining operations which face (lockdown)
implementation challenges are requested to
apply for partial exemption to the Ministry of
Mines and Mining Development through the
Chamber of Mines and Zimbabwe Miners
Federation.
“The applications should indicate clearly the
nature and modus of operation during the
lockdown period and the measures which will be
taken to safeguard employees and other
stakeholders from the potential spread of the
COVID-19 virus. Once the application is lodged
with the Chamber of Mines or Zimbabwe Miners
Federation, the mining company in question may
be allowed to continue operating pending a
response from Government.”
Initially, mines were to continue with operations
subject to applying for partial exemptions via the
Chamber of Mines or Zimbabwe Miners
Federation (which is the representative body for
small- scale miners).
However, on the 19th of April 2020, the President
of Zimbabwe announced a further extension to
the lock down period by a further 14 days and
also an exemption to the Mining and
Manufacturing sectors to allow for them to
resume operations during the lock down period.
The Ministries of Health and Child Care, and that
of Mines and Mining Development have been
directed to work closely to ensure the workforce
in the mining sector is immediately screened and
tested ahead of resumed operations.
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The DME consulted with the Minerals Council SA
(Council) prior to the lockdown to frame its policy
on exemptions and has continued to do so during
the lockdown.

Botswana

Namibia
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(Manokore Attorneys)

We are currently not aware of any industry
consultations between the Department of Mines
and the Government.

The Chamber of Mines of Namibia is in
continuous consultation with the Minister of
Mines and Energy and further Government
institutions.

The Minister’s Press Statement referenced
consultation with the mining industry. In
particular, it states that the Ministry in
consultation with the Chamber of Mines of
Zimbabwe and Zimbabwe Miners Federation,
has developed a framework through which the
mining industry, taking into account applications
for specific exemptions, will implement the
national lockdown. The details of the framework
were not disclosed in the statement.

Industry consultations

Prior to the issuing of the Lockdown Regulations,
the Minister engaged with mines which resulted
in providing for the above-mentioned general
exemptions and their expansion under the
amended regulations.
Mining Companies have been required to provide
the Mining Commissioner with the measures that
they would put into place in the implementation
of the restrictions, including health measures.
The Minister of Mines and Energy, has informed
all mining operations, that normal mining
operations will be allowed, provided that mining
companies have put in place health measures
that are approved by the Minister of Health
before normal minng operations resume.
The Ministry of Labour is engaging the mines and
discussions are ongoing as to measures that are
possible to implement in order to prevent losses
of employment

Further guidance on policy

INSIGHTS INTO FUTURE POLICY DECISIONS

INSIGHTS INTO FUTURE POLICY DECISIONS

South Africa

On 31 March, the Minister conducted
unannounced mine visits at three collieries in
Mpumalanga which supply coal to Eskom to
review
compliance
with
the
lockdown
regulations. The Minister noted that all mines are
required to conduct a risk-based assessment
covering all workings at mines, reduce numbers
of employees transported on common transport
per shift, and where applicable, reduce the
number of shifts per day.

We are currently not aware of any further
guidance on policies in relation to the mining
sector.

The Zimbabwe Miners Federation issued a
circular to its members dated 6 March 2020,
which published the outcome of its application to
the Ministry in relation to miners obtaining
waivers
as a critical sector to continue
operations during the National Lockdown.
Further to the 14 day extension of the national
lock down, the President of Zimbabwe issued a
statement directing the Ministries of Health and
Child Care, and that of Mines and Mining
Development to work closely to ensure the
workforce in the mining sector is immediately
screened and tested ahead of resumed
operations. This is pursuant to the full exemption
for the Mining and Manufacturing sectors from
the new lock down order ending on the 3rd of May
2020.
In addition to the contents of the application for
exemption stated in the Press Statement of the
29th of March 2020, with regards to the
prevention and containment of spread of COVID,
the Minister’s statement urged all mining
companies seeking the partial exemption to
contact the Chamber of Mines and the Zimbabwe
Mining Federation for “further guidance’’.
As of the 20th of April 2020 which marks the
beginning of a further 14 day lock down
extension, the Minister of the Minister of Mines
and Mining Development has been ordered to
work closely with the Ministry of Health to take
the appropriate measures and ensure that the
workforce in the mining sector is immediately
screened and tested ahead of resumed
operations. Workers in the workers in the mining
sector have been ordered to remain within the
precincts of their accommodation at workplaces
for the duration of the extended lockdown.The
Minister is yet to make a policy directive through
the Chamber of Mines and Zimbabwe Miners
Federation regarding modalities for mining
companies in resuming full operations.
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The Botswana Unified Revenue Service
("BURS") has published guidelines for the
implementation of wage subsidies for businesses
announced by the Honourable Minister of
Finance and Economic Development on the 1
April 2020 subject to these conditions:

No specific exemptions have been issued with
regard to activities required to support mining
operations.

Section 4 (1) of the initial Lockdown Order states
that: “Provided that manufacturing business
establishments or other businesses whose
operations require continuous processes may
operate with the minimum staff required for the
care and maintenances of its operations’’. This
is included in the list of essential services and
has been the basis upon which most mining
operations are applying for partial exemption.

Activities required to support mining operations

IMPACT ON ASSOCIATED ACTIVITIES

South Africa

On 25 March, the DME announced that essential
services supporting the mining sector, including
and
related
infrastructure,
security
maintenance, water pumping, refrigeration
and ventilation would continue.
Gold, gold refinery, coal mining and “essential
mining” are regarded as essential services and
therefore under the lockdown regulations the
following activities may be exempt: production,
manufacturing, supply, logistics, transport,
delivery, critical maintenance and repair in
relation to the rendering of essential services
including
components
and equipment.
However, the DME's guidance is narrower than
this and suggests that the government may take
a stricter view of associated activities.

Measures to support the community and employees

Applicable only to citizen employees;

•

Employers in identified sectors must be
registered for tax with BURS;

•

Employers must make a commitment not to
retrench employees as a result of the
pandemic;

•

Applicant employer must produce a wage bill
from December 2019;

•

The subsidy period commences in April and
ends in June 2020.

Certain other services which are referred to
above (i.e. manufacturing, accommodation &
security services) also constitute critical services
which are allowed to continue.

Minimum support of BWP1000 and a maximum
of BWP2500 for each qualifying employee.

It also announced that services being rendered
to communities, such as the supply of water,
would continue.
IMPACT ON ASSOCIATED ACTIVITIES

•

The above-mentioned general exemptions would
entail associated activities which should be
allowed to continue.

The Minerals Council offered to provide the use
of health infrastructure (facilities and staff)
during the lockdown, to support the
government’s efforts.
The Minister of Employment and Labour
(Minister) issued a Directive under which he
implemented steps to assist with the
administration of labour matters related to
COVID-19 through the COVID-19 Temporary
Employee / Employer Relief Scheme (C19
TERS).

The Government of Botswana has published the
Emergency Powers (Covid-19) (Amendment)
(No.2) Regulations, 2020 on the 9th April 2020.
Section 30E of these Regulations provides that
"Where a business is unable to have employees
to work remotely from home or where a business
is unable to pay salaries, the business may
cease operations but shall not retrench or
dismiss an employee during the state of public
emergency."

Under Clause 3 of the Directive:
•

should an employer, as a direct result of the
COVID-19 pandemic, close its operations for
three months (or a shorter period) and suffer
financial distress, the company shall qualify
for the COVID-19 Temporary Relief Benefit
(“Benefit”);

•

the Benefit is not linked to the UIF's normal
benefits;

•

the Benefit will only pay for the cost of salary
for the employees during the temporary
closure of the business operations;

•

Services: The Lockdown Regulations provide
that certain kinds of services would constitute
“critical services” which are allowed to continue,
which include portable water services, electricity
distribution, supply and maintenance services.
Labour:
•

•

To avoid major retrenchments and business
closures, employers including government
and business owners will be allowed to
negotiate a temporary 20% reduction in
salaries and wages during the crisis period
and 40% for the worst hit industries.
Negotiations must take place through a
consultative process with employees and
unions if applicable.
The Namibian Ministry of Labour, Industrial
Relations and Employment Creation has
released a statement that prohibits the
practice of placing employees on unpaid
leave which, in our judgement, would be
unlawful in any event.

The Namibian Government, in collaboration with
all stakeholders; private, development partners
and other non-state actors, has adopted the
“First Phase of the Economic Stimulus and Relief
Package” geared at addressing the negative
effects arising from the lockdown period. These
relief measures include:

the salary benefits will be capped at a
maximum amount of ZAR 17 712.00 per
month per employee and an employee will be

•
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Wage subsidy for hardest hit sectors.
Government would provide a wage subsidy to

Whist there has been no gazetted list of essential
services relating to support of mining operations
specifically, the Minister’s Press Statement
makes acknowledgment of the President’s
statement on the Lockdown, which emphasizes
the need to keep certain critical equipment and
services in operation and extends this definition
of all ‘”essential services’’ to all mining
operations, subject to application. This provision
is vaguely worded however, and we surmise that
enforcing agents may take a narrower view of
essential services as they apply to associated
mining activities.

The previous lockdown order under S.I 83/2020
provides that social services relating to
employees and communities would continue,
such as (a) any hospital service; (b) any
transport service referred to in sections 4(2)
and 7(2), whether terrestrial, aerial or
waterborne; (c) any service relating to the
generation, supply or distribution of electricity; (d)
any service relating to the supply and distribution
of water; (e) any services relating to the supply
and distribution of fuel (f) any sewerage or
sanitary service and others.
The Minister’s press statement on the 29th of
March 2020 also directed any mining companies
applying for exemption to indicate the measures
which will be taken to safeguard employees and
other stakeholders from the potential spread of
the COVID-19 virus. At the time of writing, we
anticipate the Minister to provide guidance
regarding modalities for mining companies in
resuming full operations under the new lock
down extension.
The Minister of Health and Child Care published
the Public Health (COVID-19 Prevention,
Containment and Treatment) Regulations (SI 77
of 2020) which permit compulsory testing,
detention, quarantine and treatment.
Social Welfare
The government, through the Ministry of Women
Affairs, Community, Small and Medium

South Africa

Botswana

Namibia

Zimbabwe

(Armstrongs)

(Engling, Stritter & Partners)

(Manokore Attorneys)

paid in terms of the income replacement rate
sliding scale (38 percent to 60 percent) as
provided in the Unemployment Insurance Act;
•

•

aid businesses in keeping employees
employed in the tourism, travel and aviation
and construction sectors. “Mining” had not
been expressly mentioned. Details will vary
between sectors. Government is setting
N$400 million aside for this subsidy.

in the event that the employee's income
determined in terms of the replacement rate
sliding scale falls below the minimum wage,
the employee will be paid the minimum wage
of the sector concerned;

•

for a company to qualify in terms of the
Scheme: (A) it must be registered with the
Unemployment Insurance Fund; (B) it must
comply with the application procedure; and
(C) its temporary closure must be directly
linked to the COVID-19 pandemic.

Prohibition of public transport
All commuter transport services including
passenger rail services, bus services, taxi
services, e-hailing services, maritime and air
passenger transport are prohibited, except bus
services, minibus taxi services, e-hailing services
and private motor vehicles necessary for
purposes of rendering essential services,
obtaining essential goods or services, seeking
medical attention, funeral services and for
collecting payment of grants and pensions.

These “regulations” have not been properly
issued as per the requirements for valid and
binding
directives
und
the
Lockdown
Regulations, and these statements are in conflict
with the applicable Labour Law, 2007 which
allows an employer to reduce an employee’s
ordinary number of working hours for a period of
no longer than three months for operational
reasons or other reasons recognised by law.
When an employer does so they may
correspondingly
reduce
that
employee’s
remuneration by no more than one half of that
employee’s basic wage. Furthermore, an
employer may extend the period of three months
by no more than a further three months by written
agreement between the employer and employee
or trade union representative.

In this regard:
•

bus services and e-hailing services shall not
carry more than 50 per cent of the licensed
capacity;

•

minibus taxi services shall not carry more
than 70 per cent of their licensed capacity;

•

private vehicles shall not carry more than 60
per cent of the licensed capacity; and

Relaxation of labour regulations to protect
jobs. The Government Statement on relief
measures stipulated that to avoid major
retrenchments and business closures,
employers including Government and
business owners will be allowed to negotiate
a temporary 20% reduction of salaries and
wages during the crisis period, and 40% for
the worst-hit industries. The negotiations
would be undertaken through a consultative
process with employees and labour unions.

One may fairly dismiss employees in terms of
section 34 of the Labour Act when terminating or
reducing the business for economic or
technological reasons.

all directions in respect of hygienic conditions
and the limitation of exposure of persons to
COVID-19, must be adhered to.

The Hospitality Association of Namibia was
informed
by
the
Namibia
Employers
Federation, that the Ministry of Labour has
worked on directives, which are currently with the
legal drafters before publication thereof in the
Government Gazette. It is possible that
restrictions on retrenchment may be imposed in
future. The legality of any such measures will
then have to be considered.
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Enterprises Development, has offered a
response plan to save small businesses affected
by the 21-day National Lockdown beginning 30
March 2020.
The Ministry announced that the Government
was considering as one of its interventions to
minimise the impact of the lockdown, to assist
people engaged in the SME and informal sector
through providing assistance to cushion against
loss of income for subsistence for the next three
months through a treasury fund to small
businesses and vulnerable groups. The details of
this have not been finalised.

General Emergency Measures

RESTRICTIONS ON MINING OPERATIONS

Latin America: Chile, Brazil, Peru, Argentina
Chile

Brazil

Peru

Argentina

(Claro & Cia)

(Pinheiro Neto)

(Rodrigo, Elias & Medrano)

(Bomchil)

Since March 19, Chile is under “State of
Constitutional Exception for Catastrophe”.

Federal and local regulations aiming at reducing
the impacts of COVID-19 are enacted on a daily
basis.

The government has declared a national state of
emergency for a period of 15 calendar days.

This means that the government may take
exceptional measures in connection with private
property, right of assembly and movement,
among others.
As of this date, mandatory quarantine has been
enacted in some cities and in some sectors of
Santiago (including Las Condes and Lo
Barnechea).

Federal Level
Ports, roads and airports remain open for cargo,
but restrictions for passengers coming from
certain countries or regions within the country
may apply.

This involves:
•

mandatory social isolation, in which people
may only leave their residence to acquire
essential goods and medicine.

•

the cessation of productive activities.

All borders have been closed until March 30,
2020.

Minas Gerais
•

Gatherings, public or private, with 30 or more
people have been restricted.

•

Suspension of commercial activities.

•

facilities that remain open should adapt work
schedules and adopt rotating shifts in order to
avoid crowing.

Goiás
•

All public gatherings have been suspended.

•

Suspension of industrial activities of private
nature and that are not essential to life,.

•

Facilities that remain open should adapt work
schedules and adopt rotating shifts in order to
avoid crowing.

•

Goiás has determined that companies adopt
measures aimed at preventing contamination,
such as offering hygiene materials and
minimum distancing of 2 meters between
employees, which can be reduced to 1 meter
in case individual protection equipment is in
use.

Rio de Janeiro
•

All public gatherings have been suspended.

•

Suspension of commercial activities.

facilities that remain open should adapt work
schedules and adopt rotating shifts in order to
avoid crowing.

Particular vehicles are not allowed to circulate,
and a curfew (20:00 – 5:00) has been decreed
until March 30, 2020.

Federal level
Lockdown, mandatory social isolation
prohibition to circulate

On March 12, 2020, the President of Argentina
issued Necessity and Urgency Decree No.
260/2020 which due to the pandemic extended
until March 12, 2021 the health emergency
established by Law No. 27,241.
On March 20, 2020 the President issued
Necessity and Urgency Decree No. 297/2020
which established a nation—wide lockdown
(called “mandatory preventive social isolation”)
and the prohibition to circulate, which have been
subsequently extended until April 26, 2020.
•

All gatherings are forbidden;

•

People are only allowed to circulate through
the country provided they are involved in an
essential activity.

Certain activities have been declared essential,
and workers involved in their performance, have
been exempted from the lockdown. For these
activities special permits have been issued
through different regulations.
Closure of borders
On March 16, 2020, Argentina closed its borders
to non-residents allowing only the entry of people
transporting goods related to international
commerce inasmuch as they had no symptoms
of Sars-Cov-2. On March 27 the measure was
extended to include residents. Both measures
were subsequently extended until April 26.
Labour measures
Since March 31, 2020, all employee terminations
without just cause, and the terminations or
suspensions for lack or diminished work activity
or force majeure were forbidden for 60-days.
Through Decree No. 367/2020 Covid-19 was
included as a presume occupational disease with
respect to all employees that have been
excluded from the lockdown in order to work for
activities classified as essential. Labour risk
insurance companies are required to cover any
employee affected by the disease providing him
or her with the benefits of the Law No. 24,557 on
Labour risks.
Local measures:
San Juan:
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San Juan has adhered to the national lockdown
until April 26, 2020 Law No. 2044-P.
Santa Cruz:
The Governor issued Decree No. 273/2020 on
March 13, 2020 declaring the health emergency
in the province which was ratified by Law No.
3693.
On March 17, 2020 the governor issued Decree
No. 287/2020 declaring a suspension on all
administrative deadlines until March 31.
On March 20, 2020 the governor issued Decree
No. 301/2020 which adhered to the national
lockdown and has been further extended in
accordance with the national law through
provincial Decrees No. 338/2020, and No.
373/2020 until April 26.
On March 27, 2020 the governor issued Decree
No. 314/2020 declaring the economic and
commercial emergency in the province.
On April 16, 2020 the Ministry of Health and
Environment approved through Resolution No.
645/2020 a protocol with recommendations and
sanitary and safety instructions for the gradual lift
of the mandatory preventive social isolation.
Differentiating the different regions of the
province by risk of contagion and allowing some
return to activities.
On that same date, the Ministry of Health and
Environment issued Resolution No. 637/2020
implementing a mandatory process to circulate
within the province.
Catamarca:
On March 25, 2020 through Decree No.
576/2020 the province adhered to national
Decrees No. 260/2020; 287/2020 and 297/2020
on the pandemic and declared the state of the
emergency in public utilities.
On March 17, 2020 through Decree G.J and D.H.
No. 551/2020 the province suspended all
administrative activity, and has further extended
this period for the remaining of the lockdown.
On March 27, 2020 through Decree IyOC No.
591/2020 the province approved the protocol for
the transport of goods outside of provincial lines.
On April 1, 2020 through Joint Resolution MS
and MYyM No. 24/2020 the Ministries of Health
and of Planning and modernization approved the
“Recommendations
and
Measures
for
Prevention” document which is mandatory in the
province to prevent the extension of the
pandemic in the Province.
Jujuy:
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The province adhered to the extension of the
lockdown
established
by
the
national
government through Decrees No. 750-G/2020 of
March 31 and No. 762-G/2020 of April 13, 2020.
On March 12, 2020 through Decree No. 739G/2020 the province declared a suspension of
administrative processes and deadlines.
On March, 17, 2020 an emergency committee
issued Resolution No. 2-COE/2020 which
restricted the entrance to the province of any
person who could not prove their residence
there; general transport of merchandises was
allowed to enter and leave the province. This
resolution is of importance to the mining sector
as many workers may live in a neighbouring
province.
On that same date, through resolution No. 3COE/2020
the
emergency
committee
recommended the establishment of 14 days of
isolation for any person coming from another
province into Jujuy.
On March 17, the Ministry of Work and
Employment issued Resolution No. 036MTYE/2020 which urged companies to adopt a
series of measures to protect workers from the
pandemic.
On March 23, 2020 the emergency committee
issued Resolution No. 17-COE/2020 (i)
authorizing workers that are included in the
exceptions of Necessity and Urgency Decree No.
297/2020 are allowed to travel to their workplace
needing just a sworn statement by their
employee and (ii) requiring for companies to
identify any vehicles used for their work. The
templates for the sworn statements were
approved by Resolution No. 132-DEyP/2020.
On April 3, 2020 the Governor issued Decree No.
753-6/2020 establishing that all people that enter
the province must remain isolated for 14 days in
places determined by the emergency committee.
Salta:
On March 16, 2020 through Necessity and
Urgency Decree No. 250/2020 the Governor
declared the state of sanitary emergency in the
province.
On that same date an Emergency Committee
through Resolution No. 4/2020 established the
suspension of all administrative processes.
On March 23, 2020 the emergency committee
issued Resolution No. 8/2020 establishing
measures for residents of the province to fulfil the
lockdown.
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On that same date through Resolution No.
12/2020 the emergency committee approved a
protocol for the entry of people into the province.

Application to mining operations

RESTRICTIONS ON MINING OPERATIONS

On April 2, 2020 through Regulatory Order No.
07/2020 the Metropolitan Authority of Transport
established the guidelines for the transport of
workers involved in essential activities as
determined by the federal government.
These general measures may generally apply to
mining operations.

The above measures may apply to mining
operations.

In addition, mining and prospecting right holders
must comply with their undertakings in the
approved mining work programs, social and
labor plans and environmental authorizations.

The recent decision of the State of Goiás to
suspend industrial activities of a private nature
may be interpreted as applicable to mining
operations.

If due to COVID-19 or the effects thereof the
mine is required to significantly reduce its
operations or temporarily close (i.e. to go into
care and maintenance or obligatory quarantine)
the Mining Authority (Sernageomin) and the
Environmental authorities should be immediately
notified. Environmental and safety measures
shall continue be applied.

The National Mining Agency (ANM) issued
regulations regarding the suspension of
deadlines for:
•

defence and appeals in royalty, annual tax
and fine collection procedures,

•

defence and appeals in mining procedures;

•

comply with demands from ANM;

•

all acts provided for in the Mining Code which
require a deadline;

•

analysis of acts by ANM subject to tacit
approval.

The above measures may generally apply to
mining operations, although a number of general
and specific exemptions are provided in relation
to mining operations.
In addition, mining holders must:
•
•

adequately and keep updated their
Emergency Preparation and Response Plans;
approve and implement supervision and
security guidelines in their mining units during
the social isolation period, in order to
guarantee a proper health protection during
the state of emergency.

Mining holders must comply with the protocol
approved by the Peruvian Health Ministry
(“MINSA”) to prevent, contain and mitigate the
spread of COVID-19.
Mining companies must every day inform the
Ministry of Energy and Mines, when applicable,
regarding:
•

the demobilization activities in their mining
units;

•

any critical matter regarding their mining
units;

all activities conducted in order to comply with the
state of emergency
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Federal level
Since March 20, 2020 through Administrative
Decision No. 429/2020 activities related to the
environmental protection of mines were declared
as essential activities and thus, exempted from
the lockdown measures.
Since April 3, 2020 through Administrative
Decision No. 450/2020 activities related to
mining
production
distribution
and
commercialization were expressly declared
essential activities and therefore exempted from
the lockdown measures.
Before then, mining activities were subject to the
general restrictions explained above.
Additionally, on March 18, 2020, through
Resolution No. 14/2020 the Secretariat of Mining
of the Ministry of Productive Development
suspended the operations to the public of the
National Department of Mining Operations in
charge of the application of Law No. 24,196 on
mining investment, and related administrative
which has been extended until April 26.
Local laws
Salta:
On April 1, 2020, The Secretariat of Environment
and Sustainable Development issued Resolution
No. 159/2020 which extended the validity of the
inscription in the Registries of dangerous
residues for generators, transporters and
operators.
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Measures on mandatory social isolation do not
not apply for workers of essential industries,
which may apply to those in the mining industry.

Since their declaration as an essential mining
companies may continue to operate with the
following restrictions:

The prohibition on crossing borders does not
apply to the transportation of cargo and goods in
and out of Peru.

•

All protocols issued by the Ministry of Health
and the Labour Risks Superintendent Office
must be followed such as Disposition No.
5/2020 which establishes standards to be
followed in the work environment and for
workers in transport to and from work.

•

Pursuant to Administrative Decision No.
429/2020 as modified by Resolution No.
48/2020 of the Ministry of Interior and
Administrative Decision No. 450/2020
workers related to mining activities or
environmental protection must obtain the
“Single enabling certificate for circulation”. As
noticed provincial governments may require
additional permits within their provinces.

•

The National Secretariat of Mines issued
recommendations for the prevention of the
spread of Covid-19 in the mining sector,
which includes specific recommendation for
companies and mining authorities to
coordinate and plan (i) the level of activities in
the mines in accordance to what seems
appropriate in each scenario (return to
activities, suspension or temporal closing); (ii)
the appropriate response to environmental
contingency and sanitary urgencies; (iv) the
maintenance of channels of communication
open to share information on the pandemic.
(v) Companies should also: acquire the permit
for circulation for all employees; reinforce all
measures in place for the protection of
workers; collaborate with the chain of supply
so that in every step the workers and
companies can appropriately evaluate their
own risks; diminish the risk of spreading
Covid-19 to the local communities.

•

The Chamber of Mining Businesses (CAEM)
issued on April 1, 2020 a biosecurity protocol.
Though not mandatory, it is useful for
companies to use as a template in the
jurisdictions where a protocol is specifically
required. The protocol deals with: medical
personnel, contractors’ actions both inside
and outside of the mines; measures on
prevention; including a protocol for allowing
the entry of workers into the mines; a protocol
for the personnel of transporting companies
when their access to the mine is needed;
protocol of behaviour if a suspicious case
appears in the entry point or inside the mine;
measures involving appropriate disinfection;
recommendations on the proper use of
protection equipment against covid-19.

General exemptions

EXEMPTIONS AVAILABLE FOR MINING OPERATIONS

From 1 April 2020 to 30 April 2020,
environmental impact assessment proceedings
with citizen participation will be suspended.

Federal Level
Decree No. 10282/2020 provides for essential
activities that cannot be suspended during the
pandemic, such as:
•

cargo transportation;

•

environmental inspection;

•

monitoring of dams; and

•

all activities and services that provide inputs
for the production chain related to those
services and activities deemed as essential.

Minas Gerais and Rio de Janeiro
Concerning the suspension of commercial
activities in these Sates, our understanding is
that mining activities would not qualify as
commercial but rather industrial, since the
facilities are not open to the public/customers.
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By Official Letter No. 059-2020-EF/10.01 (March
17, 2020), the Peruvian Government, mining
companies are authorised to undertake mining
activities with minimum personnel in order to
assure the sustainability of its critical operations,
and provided for the reestablishment of normal
production levels once the state of emergency
has elapsed.
Specific exemptions

EXEMPTIONS AVAILABLE FOR MINING OPERATIONS

•

The mining holders are allowed to transport to
their mining units such authorized minimum
personnel.
Mining holders are allowed to continue with the
transport of mineral ores, refined metals,
cathodes and others, cargo and merchandise for
the above mentioned operations.

For
companies
focused
on
mines
exploitations, the Chamber of Exploration
Mining Companies (GEMERA) also issued a
biosecurity protocol aimed at epidemiological
prevention, reflecting the agreements
between the unions, the supply chain, and the
regulatory authority.

Federal Level: see above
Local measures:
Salta:
On April 7, 2020, through Resolution 67/2020 the
Secretariat of Mines and Energy established that
(i) companies, licensees and concessionaires
that perform essential activities related to mining
must adopt measures related to security,
hygiene, health and biosecurity to prevent the
spread of Covid-19; (ii) protocols on biosecurity
and a Plan for minimum operation in the
Emergency, establishing the personnel needed
to carry out the operations in conformity with the
indications of the emergency committee, must be
submitted to the Secretariat of Mines and
Energy.
San Juan:
On March 20, 2020 through Resolution No.
278/2020 the Ministry of Mines established that
the mining sector involved in the development of
exploration and exploitation of mines should
observe a protocol for the transfer of their
workers and their contractors’ workers including
approved thereat.
On March 27, 2020 through Resolution 280/2020
the Ministry of Mines ordered that the mining
companies should comply with National Decree
No. 297/2020, Administrative Decisions No. 429
and 450/2020 and related provincial measures. It
also declared that the extension of Mining
Producer certificates in force until April 30,.
On April 6, 2020 through Resolution 294/2020 it
was determined that all concessionaires of
mining rights in the province must submit a
protocol for biosecurity to the Ministry of Mining.
Santa Cruz:
On April 3, 2020 the Secretariat of State of
Energy established through Disposition No.
69/2020 that (i) as of April 1 and until the end of
the sanitary emergency the transfer of mining
companies’ personnel and contractors will be the
responsibility of the Mining Operator; (ii)
companies will have to take the necessary
measures to guarantee indispensable staff to
secure the operation of the mine under a 14x14
day regime; (iii) among the minimum operations
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Industry consultations

As reported above two chamber that organize
mining businesses: CAEM and GEMERA have
issued biosecurity protocols.

Further guidance on policy

INSIGHTS INTO FUTURE POLICY DECISIONS

INSIGHTS INTO FUTURE POLICY DECISIONS

the following are permitted: tasks related to
district explorations, open pit and underground
operations; mining processing plants and heap
leach; short and medium term planning;
expansion of process infrastructure; electrical,
mechanical, communications and maintenance
facilities; camp, dining, warehouse and office
services; medical service and rescue brigades;
mine closure; protection, monitoring and
environmental remediation (iv) the companies
will have to require ex ante authorization by the
Secretariat

The
Government
has implemented an
Emergency Economic Plan that will allocate
US$11.750 million to address the economic
crisis. The plan considers measures such as:

We can expect the federal and provincial
governments to extend the suspension on
administrative processes both at the national and
provincial levels while the lockdown continues.

•

the abolition of the PPMs for the second
quarter of the year, and a diversity of
measures applicable to the Small and
Medium Enterprises ("SME's");

In several provinces the emergency of the mining
sector is being discussed with the possibility of
establishing emergency economic measures to
sustain the industry.

•

for the employment protection it considers the
submission of bills of laws that will allow the
application
of
the
unemployment
insurance, without the termination of the
contracts, in cases of extended absence to
work due to force majeure;

As of April 23, 2020 it has been reported that the
Federal Government may significantly lift
quarantine measures in place.

•

salaries payment guarantee to be borne by
the Chilean government to employees that,
due to extraordinary situations, are entitled to
stay at home and are unable to work remotely
if (a) agreed between employer and
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Activities required to support mining operations

IMPACT ON ASSOCIATED ACTIVITIES

employee, or (b) the health authority orders
activity suspensions;
•

stamp tax reduction to 0% rate for a six-month
period;

•

relief measures for tax debt including more
flexible repayment facilities or temporary
suspension of collections; and

•

all costs incurred by companies due to
COVID-19 can be deducted.
Monitoring of tailings dams will not be affected
and shall continue.
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No specific or particular exemptions required to
support mining operations have been issued.
However, certain exempted activities support in
fact mining activities, as follows: surveillance
services,
cleaning
services,
supply
of
telecommunications and public utility services
(water, energy and communications) (Decree No
297/2020), maintenance, repair and supply of
spare parts of vehicles (Administrative Decision
No 490/2020).

Measures to support the community and employees

IMPACT ON ASSOCIATED ACTIVITIES
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The recommendations issued by the Secretariat
of Mining especially focus on preventing
transmission to local communities (See above).

On 1 April 2020, the Employment Protection Act
was introduced which prevents an employment
agreement from being terminated on the grounds
of force majeure due to COVID-19. The Act
allows employees to draw from unemployment
insurance in the event of suspension or a
reduction of working hours.

Some mines have made donation to surrounding
communities.
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